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IN THE COURT OF SPECIAL JUDGE, SONITPUR AT TEZPUR 
 

 
SPECIAL (POCSO) CASE NO.         :-     45 OF 2015 

 
( Section 4 of the POCSO Act, arising out 
of G.R. Case No.  473 of 2015)  
 

Present      :- Sri Ashok Kumar Borah, AJS 
Special Judge, Sonitpur 
Tezpur 
 

Prosecutor  :- State of Assam 
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Date of Recording Evidence :- 05/01/2016, 19/01/2016, 
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Public prosecutor 
Sonitpur. 
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JUDGMENT 

1.  In this case the accused Sri Bhabesh Koch is put for trial u/s 4 of the 

POCSO Act.   

 

2.  The factual matrix of the case in brief is that on or  about 7.30 P.M. of 

06-03-2015, the informant’s minor daughter, aged about 13 years, went to 

attend the ceremony of puberty marriage in the house of Ghana Kanta Koch. 

After having “Bhoj” she went to wash her face and hands in the tubewell 

situated at the back side of their house, then accused caught her by gagging 

her mouth with a handkerchief, dragged her towards the paddy field, laid her 

down and committed rape on her. Though informant’s daughter tried to flee 

away clutches of the accused, but she failed. Accused also threatened the 

informant’s daughter not to disclose the matter to any other persons. Hence 

this prosecution case. 

 

3.  The FIR was filed by the complainant Abani Koch before the I/C of  

Rakashmari police O/P, the I/C Rakashmari  Police O/P by giving G.D Entry No. 

112 dated 10/07/15  forwarded the same to O/C Dhekiajuli P.S for registering a 

case and ASI Dandadhar Kumar was entrusted for investigation. On received 

the ejahar the O/C Dhekiajuli P.S. registered the case vide Dhekiajuli Case No. 

119/15 under Section 376(f) of the IPC read with under Section 4 of POCSO 

Act. On completion of investigation, the O/C of Dhekiajuli PS sent up the case 

for trial.  

 

4.  On being appeared the accused before this Court, my learned 

predecessor-in-Court, after hearing both parties, framed charge under section 4 

of POCSO Act, 2012 against the accused and particulars of the charge was read 

over, explained to the accused to which he pleads not guilty and claims to be 

tried.   

 

5. To substantiate the case prosecution examined as many as 9 (nine) 

numbers of witnesses which includes the informant, victim, other witnesses and 

the Investigating Officer. 
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6.  After completion of prosecution evidence accused is examined u/s 313 

Cr.P.C. All the allegations made against the accused and evidence appears 

against the accused are put before him for explanation where he denied the 

evidence and allegation and wants to give defence evidence. through Chenai 

Koch, Punaram Koch and Girin Das but ultimately he failed to adduce the 

evidence of DWs.    

 

7. I have heard the argument put forward by the learned counsels of both  

sides. 

 

8.       The point for decision in this case is that: 

 

Whether on 06-03-3015, at Naharbari Koch Goan, under Dhekiajuli,PS 

accused committed penetrative sexual assault on Miss X (victim) and 

thereby committed an offence punishable under Section 4 of POCSO 

Act? 

                          

Reasons, Decisions and reason for decision. 

 

9.  To arrive at the judicial decision, let me appreciate the evidence on 

record. 

 

10.  PW -1 Sri Abani Koch, father of the victim, stated before the Court, on 

the day of “holi” in the month of March at about 7/7.30 p.m. his daughter went 

to attend a function in the house of Ghana Kanta Koch. His daughter was taken 

to the house of Ghanakanta Koch by his son. In the house of Ghanakanta Koch 

the ceremony was on attaining puberty by his grand-daughter. When his 

daughter went to the tube well on the back side of the house of Ghanakanta 

Koch, the accused grabbed his daughter from backside and dragged her to a 

river bank and committed rape on her. There was a hue and cry. He and his 

wife came to the place of occurrence and found their daughter. His daughter 

told him about the incident. His daughter also informed him that the accused 

has threatened her of killing her if she discloses it to anyone. At the time of 

incident, the age of his daughter was only 13 years. On that day they reached 

house very late in night and therefore, on the next date, he lodged the FIR in 
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Rakashmari Police Out Post. The ejahar was written by one Paul as per his 

instruction. Ext. 1 is the FIR and Ext. 1(1) is his signature.   

  In cross-examination he admitted that his house is about 1½ furlong 

away from the house of Ghana Kanta Koch. He also admitted that the river 

bank is about 200 meters away from the house of Ghana Kanta Koch. There 

were trees around tube well. There was no boundary wall. His daughter was 

recovered by some persons from the riverbank. His daughter suffered injuries 

on her body as she was dragged. He did not remember their names. He did not 

remember the name of the girl whose puberty ceremony, his daughter went to 

attend. He also admitted that he is a supporter of Congress Party. He did not 

know as to whether the accused is a member of Koch Rajbongshi Student 

Union.  

          

11. PW-2  Smt. Pronita Koch stated that she knows the accused Bhabesh 

Koch. Victim is her daughter. In the month of March, 2015, on the day of 

incident the puberty ceremony of the grand-daughter of Ghanakanta Koch was 

there. Her daughter went to attend that ceremony. At about 7.30 p.m. they 

heard hue and cry in the house of Ghanakanta Koch and went to that place. 

She saw her daughter was lying there. She was not able to speak. When she 

again asked, she told her that she went to wash near tube well on the backside 

of the house, there the accused gagged her mouth and pulled her by holding 

her hairs to river bank and committed rape on her daughter near the river 

bank. Her daughter bites the hands of accused and ran away from there. As it 

was night at that time, they lodged the case on the next date. At the time of 

the incident, her daughter was a student of class VII.  

  In cross examination she admitted that when they went to the house of 

Ghanta Kanta Koch. There were many persons in that place. She did not 

remember the names of the persons who assembled there. They have 

purchased the land from the accused and settled there. Earlier Bapdhan Koch 

was possessing that land. They still did not have any land document in their 

names. She further admitted that her daughter went the house of Ghana Kanta 

Koch along with other girls of village. She also admitted that the accused has 
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also filed a case against his son and brother-in-law on the next day of the 

incident.        

12.    PW- 3 the victim Miss “X” stated that on the day of incident before the 

“Holi” she went with one Seema Koch to attend a marriage ceremony in the 

house of Liling. She was taken by her brother Lachit Koch who left her at a half 

way to the house where the ceremony was held. After having her meal she 

went out to wash her hands and mouth at the tube well. Then the accused 

Bapdhan hold her from the backside, gagged her mouth with a handkerchief, 

dragged her, fell her down and committed misdeed to her. The accused after 

opening her clothes and also opening his clothes committed misdeed to her. 

The accused inserted his male organ into her private parts. The accused 

committed such misdeed in two times. Then she fled away by biting his hands. 

Accused again chased her and committed misdeed to her. Accused has also 

threatened her by showing a dagger not to disclose the matter to her father. 

Then accused has inflicted blow on her eyes as a result she could not see.   

After arrival at home, she narrated the story to her mother. At the relevant time 

there was a time to sleep. Then her father has filed this case in the Police 

station. Police examined her at Kanaklata Civil Hospital. After two days her 

statement was also recorded through learned Magistrate. Ext. 2 is her said 

statement and Ext. 2(1) and 2(2) are her signatures.  

  In cross-examination, she admitted that at the relevant time she was a 

student of class VII. There are difference of four houses in between their house 

and the house of Piling. Dipen, Anil, Susil are their adjacent neighbours. She 

cannot say how many other houses are there in between their house and house 

of Piling other than the aforesaid four houses. When she went to the house of 

Piling, she was accompanied by Piku, Barsa, Marami and another one girl. They 

had their meal together. When she went to wash her mouth she was 

accompanied with another one girl but she cannot recollect the name of said 

girl. The surrounding side of tube well was katcha land. She had lifted water in 

a bucket from the tube well. There was a screen in between the place where 

they had their meal and the tube well. At first, she could not recognize the 

person who has gagged her mouth. There were bamboo grooves through which 

she was dragged to the field. The field was situated near the bamboo grooves. 
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On the day of incident, she put a long pant. Accused took her by gagging her 

by his right hand and by left hand accused pulled her hair. She was dragged by 

felling her backside by facing towards sky. As a result of gagging, she sustained 

injury on her mouth from where blood was oozing. Blood was also oozing from 

the injury of her back. She cannot say how many times she was kept by the 

accused. At the relevant time there was a cold weather. She regained her sense 

after administering injection. Blood was oozing from her private parts. She also 

sustained injury in her head. Accused committed misdeed on her in both times 

in same place. At the relevant time accused had carrying one long dagger 

about one hat. At the relevant time there was darkness. He has seen the 

accused for the first time on the day of incident. Accused is a son of Haren 

Koch. Haren Koch threatened them to vacate their land.      

13.    PW- 4 Smt. Sakuntala Koch has stated on the day of the incident, her 

daughter attained puberty so a ceremony was held. After the ceremony, the 

victim informed her that the accused dragged her towards field by gagging her 

mouth.              

In cross-examination, she admitted that there were many invitees’ on 

the day of ceremony. But no male members were invited. Accused did not go to 

their home. She also admitted that the victim resides in the land of accused by 

constructing their home. Prior to the said incident, there were village meeting 

held for asking to vacate the house of the victim. Along with the victim, her 

daughter had also taken meal. There were no such incident took place in their 

house. After having meal victim went out from their house. There is no any 

field at the side of the road from their house to the house of the victim. The 

victim informed about the incident in the next day.      

14.    PW- 5 Sri Haladhar Koch stated that the victim is his niece. The incident 

took place at the time of Holi in the year 2015. On the day of the incident, he 

was informed by the victim that accused had committed rape on her on the day 

when she went to the house of Sakuntala to attend the puberty ceremony. The 

victim informed him that accused forcefully took her by gagging her mouth 

from the side of Tube well and committed rape on her.   
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  In cross-examination, he admitted that the victim reported about the 

incident in their home. There are about 1 km distance from the house of 

Sakuntala and their home. She reported about the incident at about 10 p.m. on 

the day very day of incident. At the time of reporting other than him none was 

present. Victim went to their home alone. The victim reported him for the first 

time.  

 

15.     PW-6 Miss Dipti Borah who turned hostile, stated that about one year 

ago she went to the house of her maternal uncle to attend a puberty ceremony 

and on that day there was no any incident took place.  

  In cross-examination, she admitted that there is no talking terms in 

between her and Bhabesh. She along with her elder sister Himashree and 

Mamata were also went to attend the ceremony. She further stated that she did 

not know any girl named as Sagarika neither she has any friend by that name.  

After next day of the incident she has not seen Bapdhan. Accused resides in a 

house at a distance of 2 km from their home.      

 

16.     PW-7 Sri Prahlad Koch, stated that he knows the accused Bhabesh Koch. 

He also knows the victim. He knows nothing about the occurrence.  

  In cross-examination he admitted that he knows Abani Koch. Victim is 

the daughter of Abani Koch. Abani resides in a house situated on a land 

belonging to Haren Koch, the father of the accused. Prior to the incident, Haren 

Koch had asked Aboni Koch to vacate the land and as he failed to vacate the 

land, there was a village meeting to decide the aforesaid issue. After that 

meeting this case was filed. So far her knowledge as alleged no occurrence 

took place.   

 

17.     PW-8, Sri Danda Dhar Kumar, I.O. of this case, has stated that on 07-

03-2015 he was posted at Rakashmari Police Out Post as ASI of Police under 

Dhekiajuli Police station. On that day, he was the Incharge of the said Police 

Out Post and at about 9.30 a.m. one Sri Abani Koch, S/O Sri Mohidhar Koch of 

Naharbari Koch Gaon had lodged an ejahar before the Out Post. It was alleged 

in the ejahar that on 06-03-15 at about 7.30 p.m. her minor daughter Miss X 
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aged about 13 years, had gone to the house of Ghana Kanta Koch for attending 

“tuloniBiya”. There she took food and had gone behind the house to wash her 

hands. At that time, the accused had caught hold of her hand from behind and 

was taken to the nearby field and there the accused had committed rape on 

her. In the said ejahar, it has also been stated that the minor girl had tried to 

escape from the custody of the accused but she failed. The accused has also 

threatened the girl of causing death of her family members if she had disclosed 

the matter to anyone else.  

   After receiving the ejahar he made GD Entry being No. 112 dt. 

07-03-2015 and forwarded the same to O/C Dhekaiajuli PS for registering the 

same. In the mean time he took up the investigation of this case. Ext. 1 is the 

FIR and Ext.1(2) is the his signature with note. Ext. 1(3) is the signature of O/C 

Dhekiajuli PS Sri Nandaram Das with his note. The O/C had registered a case 

being Dhekiajuli PS Case No. 119/15 u/s 376(F) of the IPC r/w 4 of the POCSO 

Act, 2012. He examined the informant, mother of the victim and the victim 

while they were present at the Out Post. He also sent the victim to the Court 

for recording her statement. He sent her to the Hospital for her examination. 

On 07-03-15 after she was produced before the learned Magistrate, the victim 

was sent to State Home at Nagaon. Subsequently, on 09-03-2015 her 

statement was recorded u/s 164 Cr.P.C. On 08-03-15 he had visited the place 

of occurrence. He had prepared a sketch map of the place of the occurrence. 

He kept the sketch map in the case diary. He had recorded the statement of 

the witnesses who were present at the place of occurrence. On 08-03-15 he 

searched the accused in his house but not found. Again on 28-03-15 he 

searched the accused but the accused had absconded. After collecting the 

medical report and 164 Cr.P.C statement, he filed the charge sheet against the 

accused showing him as absconder on 31-08-2015. Ext. 3 is the charge sheet 

and Ext. 3(1) is his signature.    

  In cross-examination he admitted that he did not record the statements 

of Pradip Kakoti, Ghana kanta Koch who had their land and ponds near the 

place of occurrence. He did not seize the wearing apparels of the victim. 

Witness Sbani Koch did not state before him that his victim daughter told him 
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about the said incident. This witness also did not state before him that he had 

gone to the place of occurrence after hearing hue and cry of his daughter. 

Witness Pranita Koch did not state before him that she had gone to the place of 

occurrence on hearing hue and cry of the victim wherein she was informed by 

the victim that the accused had committed rape upon her.  

18.      PW-9 Dr. J. Begum stated that on 07-03-2015 she was posted as Sr. 

Medical & Health Officer in the Kanaklata Civil Hospital, Tezpur and on that day 

she was on duty in the hospital and at about 2 p.m. she had examined Miss X, 

13 years, D/O Aboni Koch of village Naharbari Koch Goan, PS Dhekiajuli, in 

reference to Dhekiajuli PS Case No. 119/2015 u/s 376 of the IPC r/w section 4 

of the POCSO Act, on being escorted and identified by Woman Home Guard 

Smt. Tulsi Baruah.  On examination he found the following: 

  On general Examination: 

  Heath – 4 ½ ft, Weight- 40 kg. Teeth – 7/7, 7/7.  The girl gave the 

history of sexual assault – on the day before the date of examination, 

yesterday, one person forcefully raped her. There was no mark of injury on her 

body or private parts. Hymen is absent, vaginal swab sent to the laboratory but 

the report shows no sperm in the smear   (enclosed).  

 X-ray report – Union of the epiphysis of lower ends of radius and ulna are not 

complete.  

 All epiphysis of the bones around the elbow joint has fused.  

 Epiphysis of the iliac crest has appeared but not fused.  

 The age of the person is below 18 years. (report enclosed). 

Inference:  

 The girl below 18 years of age has no positive findings of sexual assault.   

  Ext. 4 is the Medical report and Ext. 4(1) is her signature. 

   

19.  These much is the evidence of the prosecution case. Defence plea is 

total denial while his statement was recorded u/s 313 Cr.P.C. The land where 

the complainant resides, that land belongs to them. They had repeatedly asked 
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to vacate the land but the complainant and his family members refused to 

vacate the land, therefore, they even called a village meeting but in the village 

meeting no solution was made.    

 

20.  Learned counsel for accused submitted that prosecution has failed to 

prove the case beyond any reasonable doubt because. Firstly, other than victim 

none are eye witness to the occurrence. Secondly, though the PW 1, the father 

of the victim stated that after the incident the victim reported to him but that 

has not stated to Investigating officer. Similarly, the witness PW 2 Pranita Koch, 

the mother of the victim, though stated that she went to the place of 

occurrence but that has not been stated to the I.O. which was admitted by I.O. 

(PW 8). Therefore, their evidence are totally contradictory. Thirdly, PW 1- 

father, PW 2- mother and PW 3- victim and the accused stated that the victim’s 

family are reside in the land of the accused. Inspite of repeated notice to vacate 

the land, they did not vacate the land as such, they intentionally concocted the 

case against the accused. Fourthly, according to the victim and parents of the 

victim and other witnesses, at the relevant time the victim sustained injury on 

her mouth due to forceful gagging and also sustained injury on her backside as 

a result of alleged dragging. But Doctor stated nothing about any injury. 

Besides, though the victim stated that the blood was oozing from the injury and 

also from the private parts but there is no any instances of evidence reveals by 

the doctor that she found any injury. Fifthly, PW 7 Sri Prahlald Koch stated that 

nothing such occurrence was taken place on the alleged day of incident. Sixthly, 

the prosecution has failed to examine the girl, who alleged to be accompanied 

with the victim to the tube well site at the relevant time. Seventhly, though the 

PW 6 Dipti Borah was declared hostile but the prosecution has failed to confirm 

her hostile statement through the I.O. Eighthly, according to the prosecution 

evidence tube well site is a kacha land so had the victim really been dragged 

from the said place and through bamboo grooves she must have sustained 

injury and smeared with mud. But, I.O. has failed to seize any such mud stains 

clothes.     



Page 11 of 16 

 

 Spl POCSO Case No. 45 of 2015 Page 11 

 

21.  On the other hand, learned Public Prosecutor submitted that 

prosecution has ably proved the alleged charge levelled against the accused, as 

such, accused is required to be convicted.  

   To fortify his argument, learned Public Prosecutor submitted the 

following case laws: 

1. Rajendra Dutta Zaker Vs. State of Goa reported in 2008 Crl.L.J. 

710, 

2. Prafulla Kr. Sensowa and another appellant Vs. State of Assam 

respondent reported in 2006 (Suppl) 1 GLT 258. 

3. Md. Imran Khan Vs. State  (Govt. of NCT Delhi) reported in 2012 

Crl.L.J. 693 and  

4. State of U.P. Vs. Krishna Master and others reported in 2010 

Crl.L.J. 3889.  

  I have thoroughly perused the whole case laws cited by the learned Public 

Prosecutor. 

  22. Keeping in mind the respective submissions advanced by learned 

counsel for both parties, I am going to dispose of the case as follows.  

23. A close scrutiny of the record, it appears that here there is only one eye 

witness i.e. the victim PW 3.  

24. The law is settled that the main evidence in all such cases is that of the 

victim herself. In practice a conviction for rape almost entirely depends on the 

credibility of the woman, so far as the essential ingredients are concerned, the 

other evidence being merely corroborative. It is not necessary that there should 

be independent corroboration of every material circumstance in the sense that 

the independent evidence in the case, apart from the testimony of the 

complainant, should in itself be sufficient to sustain conviction. All that is 

required is that there must be some additional evidence rendering it probable 

that the story of the complainant is true and that is reasonable safe to act 

upon. The evidence, no doubt, should not only make it safe to believe that the 

crime was committed but must in some way reasonably connect or tend to 
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connect the accused with the crime. Corroboration may be by facts and 

circumstances.  

25. Now, the question comes how far the evidence of the victim is reliable 

and convincible to convict the accused.  

  According to the victim, at the relevant point of time she went to attend 

the marriage ceremony in the house of Liling (Ghanta Kt. Koch). After having 

her meal, she went out to wash her hands and mouth at the tube well situated 

outside their home. Then accused hold her hands from back side, gagged her 

mouth with a handkerchief, dragged her, fell her down and committed misdeed 

to her nearby a field. The accused after opening her clothes and also opening 

his clothes committed rape on her by inserting his male organ into her private 

parts. By that way, he committed such misdeed in two times. Then she fled 

away by biting his hands. Accused again chased her and committed misdeed to 

her. Accused has also threatened her by showing a dagger not to disclose the 

matter to her father. Then accused has inflicted blow on her eyes as a result 

she could not see.   After arrival at home, she narrated the story to her mother, 

then her father has filed this case in the Police station. In cross-examination, 

she admitted that she went to the house of Liling to attend the marriage 

ceremony with Piku, Barsa, Marami and another one girl. At the time of 

washing her face in the tube well she was accompanied by one girl but she 

could not recall her name. Prosecution has failed to call her or cited her as a 

witness in this case. She is definitely a material witness but non examination of 

her and any of the aforesaid girl definitely suspected the prosecution version.  

26. Another point raised by learned counsel for the accused that according 

to PW1, the alleged incident took place at the river bank. River bank is situated 

about 200 meters away from the house of Ghana Kanta Koch. According to the 

prosecutrix version, she had been dragged from the tube well site to the place 

i.e. the river site which is about 200 meter where she sustained injury on her 

back but doctor did not find any injury upon her body. If a girl dragged forcibly 

by somebody to a distance of 200 metre, definitely she might have been 

sustained injury on her but according to PW 9 Dr. J. Begum, who examined the 
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victim on 07-03-2015 i.e. next day of the incident, did not find any injury. Even 

no mark of injury on her body or on private parts.  

27.     It is well settled that it is the duty of the prosecution if, according to the 

medical jurisprudence, medical examination was capable of yielding conclusive 

results, to ensure that examination within a period of time when conclusive 

results could be achieved. The accused is entitled to say that if a medical 

examination of the vital or the material parts of his body had been conducted, 

he would have been in a position to show that the condition of those parts 

negative the possibility of his guilt. It is difficult to believe that after prolonged 

forcible sexual intercourse no injury might be caused to the private parts or 

other parts of the prosecutrix.     

  But here in the present case, inspite of repeated alleged forcible sexual 

intercourse after dragging the prosecutrix towards a distance of about 200 

meter, no injury was bound by the doctor.   

28.    Another point is to be discussed in the present case is that the I.O. has 

failed to collect the wearing apparels of the victim which was put by the victim 

at the relevant point of time. Had the I.O. been seized the dresses which was 

put by the prosecutrix at the relevant point of time, then definitely there in the 

dress might have got some sign of dragging her to a distance of 200 metre. 

There is no any evidence that due to forceful allegation of dragging and 

commission of crime, the dress of the victim was torn. But no seizure of the 

dress put by prosecutrix at the relevant point of time is also a vital lacuna on 

the part of the prosecution.   

29.    Another point raised by learned counsel for the accused is that there is 

an ample evidence that the family of the victim resides in a disputed land which 

was alleged to be purchased from the accused’s parents. It is also evident that 

from the side of the accused person prior to the incident notice has been issued 

to the parent of the victim to vacate the land repeatedly. But, the parent of the 

victim did not do so. Therefore, it cannot be ruled out that the story of the 

prosecution is concocted to give punishment to the son of the owner of the 

land. Considering the evidence that there is a dispute as to the land in between 
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the father of the prosecutrix and the father of the accused, though false 

implication of the accused cannot be ruled out in the circumstances of the case.  

   Another point raised by the learned counsel for the accused is that the 

prosecutrix according to her evidence clearly stated that after doing all forceful 

misdeed, she had been assaulted by blow upon her eye by the accused where 

she sustained severe injury but that has not been stated by victim to the I.O. at 

the time of recording her statement.              

 30. PW 7 Sri Prahlal Koch, stated nothing against the accused. He stated 

that nothing such occurrence was taken place on the alleged day of incident. 

Therefore, he has no way supported the prosecution case.  

31. Another point raised by learned counsel for the accused is that 

according to the prosecution evidence, the tube well site where the prosecutrix 

went to wash her face and where the first accused gagged her mouth and 

dragged is a katcha land. If the victim has been really dragging from the said 

place and through bamboo grooves, she must have sustained injury and 

smeared with mud. But in fact though the prosecutrix stated that she sustained 

injury on her body but the doctor stated nothing any injury found on her body 

and the evidence of the victim is also silent that her clothes become dirty and 

smeared with mud, therefore, raised doubt to the occurrence.  

  In view of the aforesaid reasons, the only evidence adduced by 

prosecutrix cannot be stated to be convincing, free of doubt to rely a conviction 

in this case.      

32.   The charge under this type of section is one which is very easy to make 

and very difficult to rebut, and when such a charge is made it is necessary to 

see whether it is supported by independent evidence. Besides, that of the 

victim herself, or is corroborated by her conduct and surrounding circumstances 

and is consistent with the ordinary probabilities.  As discussed herein before, 

the solitary evidence of the prosecutrix did not appear to be cogent or reliable. 

Therefore, the accused is entitled to get the benefit of doubt.   
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33.     The onus of proving the facts essential to the establishment of the 

charge against the accused lies upon the prosecutrix, and the evidence must be 

such as to exclude every reasonable doubt about the guilt of the accused. An 

accused can not be convicted of an offence on the basis of conjecture and 

suspicion. Here in this case as details discussed above, a reasonable doubt 

arises in my mind after taking into consideration, the entire material before it 

regarding complicity of the accused, the benefit of such doubt is given to the 

accused.  

34. On careful perusal of the whole case record and as details discussed 

hereinbefore, I am bound to hold that the prosecution has categorically failed to 

prove the alleged cahrge against the accused beyond any reasonable doubt. 

Hence, the accused Bhabesh Koch is acquitted on benefit of doubt and set him 

at liberty forthwith.  

35. The liabilities of the bailor is hereby discharged.   

36.   Let the G.R Case No. 473/15 be sent to Ld. committal Court along with 

a copy of Judgment.  

37. Given under my Hand and Seal of this Court on this the 27th day of 

February, 2017. 

 

             (A.K. Borah) 

   SPECIAL JUDGE,   

  SONITPUR: TEZPUR 

  

Dictated and corrected by me 

 

 

(A.K. Borah) 

SPECIAL JUDGE, 
SONITPUR :: TEZPUR  
   
Dictation taken and transcribed by me:   
 

                   
Smt. R. Hazarika, Steno   
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    APPENDIX 

 
Prosecution Witness 

 

1.  Prosecution Witness No.1 :- Sri Abani Koch, informant 
2.  Prosecution Witness No.2 :- Smt. Pronita Koch,  
3.  Prosecution Witness No.3   :- Victim 
4.  Prosecution Witness No.4   :- Smt. Sakuntala Koch 
5.  Prosecution Witness No.5   :- Sri Haladhar Koch 
6.  Prosecution Witness No.6   :- Miss Dipti Borah, 
7.  Prosecution Witness No.7   :- Sri Prahlad 
8.  Prosecution Witness No.8   :- Sri Dandadhar Kumar, I.O. 
9.  Prosecution Witness No.9   :- Dr. J. Begum, M.O. 

 

EXHIBITS. 

Exhibit 1                             :- FIR 

Exhibit 2    :- 164 Cr.P.C. statement of the victim 

Exhibit 3   :- Charge sheet.  

Exhibit 4    :- Medical report. 

  

  

  

(Ashok Kumar Borah) 

SPECIAL JUDGE 
  SONITPUR : TEZPUR 

 


